WETHERSFIELD PLANNING AND ZONING COMMISSION
PUBLIC HEARING AND MEETING October 20, 2009

The Wethersfield Planning and Zoning Commissiomwl leebublic hearing and meeting on Tuesday,
October 20, 2009 at 7:00 p.m. in the Wethersfigd/it Council Chambers located at Town Hall, 505
Silas Deane Highway, Wethersfield, Connecticut.

1. CALL TO ORDER
Chairman Hammer called the meeting to order at 3:068

1.1 ROLL CALL & SEATING OF ALTERNATES (5 membersrequired for a quorum)

Clerk Knecht called the roll as follows:

Member Name Present | Absent | Excused
Joseph Hammer, Chairman
Richard Roberts, Vice Chairman
Philip Knecht, Clerk

Thomas Harley

Robert Jurasin

Frederick Petrelli

Earle Munroe

George Oickle

Anthony Homicki

James Hughes (alternate)

David Drake (alternate)
Thomas Dean (alternate)

AN

AN

AN

NRRRIRR

Also present: Peter Gillespie, Town Planner
Denise Bradley, Assistarariler.

Chairman Hammer noted that there were 7 full membgad 2 alternates in attendance at the time bf rol
call. One alternate arrived during the Public HegApplication noted in Section 3.1. All members
present to participate.

Members of the public were present.

2. OLD BUSINESS

There was no old business.

3. NEW BUSINESS

3.1 PUBLIC HEARING APPLICATION NO. 1688-09-Z Frank Nicotera Seeking a Special Permit,
in accordance with Section 3.5.3 of the Wetherdf&ning Regulations, for an accessory apartment
that exceeds the maximum square footage permitted%Griswold Road.

Mr. Nicotera, 246 Two Rod Highway, and his sonam Mr. Todd Whitaker, 678 Highland Street,
appeared before the Commission. Mr. Whitaker spokke Application. Mr. Whitaker noted that
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in October of 2007, he and his wife purchased th8 &cre property that contained a residence and
2 barns. The residence was a 3-family dwellingxoess of 4,000 sq. ft., and two accessory barns of
520 sq. ft. and 1,540 sq. ft. respectively. Alustures total in excess of 6,000 sq. ft. of buiddi
space. At the time of purchase, the 3-family dwglivas unoccupied and appeared on the Town’s
blight property list due to its overall conditioAll 3 structures were beyond repair, and as sheh t
buildings were taken down as to prevent furthespgass and vandalism. The main portion of the
proposed single family home is approximately 4,8Q0ft. with an attached 825 sq. ft. garage.
Attached to said single family home would be areasory portion of 1,223 sq. ft. with an attached
625 sqg. ft. garage. The total square footageeéttitire proposal is similar to that of buildingiace
footage that existed prior to the purchase of tlopgrty. The single family portion of the homelwil
be occupied by Mr. and Mrs. Whitaker and their Bdthn. The accessory portion of the home will
be occupied by Mrs. Whitaker’s parents, Frank aradilyh Nicotera, who wish to downsize from
their current large residence. Mr. Whitaker ndteat due to the size of the lot and the buildirgnpl
boundaries falling within the property’s buildalsiguare, there is compliance with regard to Town
regulations. He explained that the front of thenkowill be set back 150 ft. from Griswold Road,
that the side yard setbacks were 13-16 ft on aeeand 30 ft. on the south side of the property and
that a 100 ft. setback would occur from the buidiine to the rear of the proposed accessory
building. City water and a septic system curresdyice the property. Mr. Whitaker noted that the
Applicant would have the city sewer system conretdethe property and have the septic system
removed. Mr. Whitaker stated that the view of ltleene as proposed in the Application from
Griswold Road would show main portion of home arpb#ion of its garage. The view of the home
as proposed in the Application from Farmstead Roawld show one of the garages and not the
other. Blend in well with a Cedar shake look, olstyle home.

Discussion

Commissioner Hammer inquired and Mr. Whitaker aonéd that the 3-family home known as 179
Griswold Road is no longer located at the property.

Commissioner Oickle inquired as to the proximitypodposed dwelling to the actual buildings of the
abutting neighbors. He also made inquiries regartbotage access to Farmstead Road, the existence
of a landscaping buffer, and the existence of rautily properties on Griswold Road.

Mr. Whitaker responded that proposed home willdicgctly impact the existing homes of the abutting
neighbors. The proposed residence will be set brack both sides of two neighbors and to the réar o
the third abutting neighbor’s residence. 265 GoisMRoad and 279 Griswold Road are multifamily
residences over 3k square feet. He stated thstirgxiandscaping would remain to the extent of its
condition. He noted the intent of having privacyglavould include landscaping to achieve that effect

Mr. Whitaker noted and Mr. Gillespie confirmed tlia¢ proposed driveway on Farmstead Road is 12 ft
deep in width and the access way is 25 feet wide.

Mr. Gillespie stated that a Memo was completednadigg the Application. The Memo noted the Fire
Marshal’'s recommendation that the home maintairGhswold Road address for purposes of fire
control system and dispatching, as driveways weuldt on both Griswold Road and Farmstead Road.
Mr. Gillespie mentioned that the zoning officer udhyuas a matter of course, administratively approve
the plan for an accessory building. However, MtleGpie noted that this matter is before the
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Commission due to the request in the Applicatiothefaccessory building exceeding the 850 sq. ft.
maximum. He noted that there are no restrictionthe number of driveways the Applicant could have
on the property.

Commissioner Roberts made an inquiry to Mr. Gillespgarding whether regulations permit a legal
right of replacement of a 3-family structure, ag existed on the property prior to demolition.

Mr. Gillespie noted that regulations permit, witlairtertain timeframe, rebuilding of a structure whe
certain intent is not met or acts of God occurm@ussioner Roberts noted that the issue regarding
intent to abandon the use is more important, arsiels, Mr. Gillespie [?]

Commissioner Homicki made an inquiry as to whetlrainage problems and/or foundation elevation
issues occur at the property. He made an inquitp avhether a landscaping plan with evergreens,
arborvitae, or other screening from the neighbavald/be appropriate to include in the Plan at this
time.

Mr. Whitaker noted that existing trees will be keptthe property if not diseased or decayed. |bl a
noted that a 6 ft. stockade fence, in good condigxists on an adjoining neighbor’s property.

The Applicant responded, noting there are no carscerth drainage, foundation elevation or other
topography issues.

Commissioner Drake inquired as to the feasibilit@ separate residences versus the plan requested i
the Application. He inquired as to whether thepamy could be subdivided. He also inquired ahéo
possibility of non-family use of this property imet future.

Mr. Gillespie noted that under current regulatiadhg, owner must reside in one of the units, antl tha
there is no regulation requiring family membersdside at the remaining home/accessory building.
Mr. Gillespie also noted that the property canr@sbbdivided.

Commissioners Oickle and Drake noted that the aEst® needs to be further examined.

Commissioner Roberts noted that Stipulations inagidime limitations would prevent a non-related
family living scenario at this property.

Mr. Whitaker stated that the Application is intedde serve the purposes of providing a larger htome
his family while accommodating the downsizing f@s im-laws. The home would provide access in
between the main portion of the home and the aocgssiilding, as well as provide a common
basement.

Commissioner Hughes inquired and Mr. Gillespie caméd that the lot could not be subdivided and
that a 10,000-12,000 sq. ft. residence could bstooected within the property’s buildable square and
within Town requirements.

Commissioner Munroe noted that standard practigarding accessory buildings required an agreement

be in place to address issues of any turnoverypart of the house. Said agreement would incthde
use of a certain address, mail receptacles, andntierstanding of the parties that the conditigysya
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to situations where two families are under one.rdd¢ also believes that issues with the Farmstead
Road neighbors are apparent, as a second driveyagrined on that road.

The Applicant noted that an additional land purehaas made for the Plan with the intent of placing
the additional driveway on Farmstead Road. He added that neighbors were made aware of the
additional land purchase and the intent for whickiduld be utilized.

Commissioner Homicki noted that building departmemd assessor office public records from the
building department and/or assessor would verifgrB8Hy status of this property. He questioned that
a timeline existed for razing and re-building a giroperty, would a lack of voting on the Applicatiat
the time of this public hearing and meeting resuthe property being defined as a potential 3-fami
property. He noted that increased traffic flow \Wbresult at the property should the property be
classified as 3-family.

Mr. Gillespie noted that the issue is complicated that, as Commissioner Roberts noted, the focus
would be on the intent of the parties when raziveexisting structure.

Commissioners Homicki and Oickle suggested a laapusplan submission to address screening and
buffers to the neighbors.

Commissioner Hammer noted the opportunity for tipplicant to have this Application tabled to the
next meeting in order for Staff to address issueesfar the Commissioners, Applicant and property
owners to review the commentary and informationrled from the discussion thus far. He noted that a
landscape plan submission outlining buffers andestng to the neighbors and/or any possible
reconfigurations to the Application are issues tmatld be presented at the next meeting.

The following comments were made by the public réga this Application.

Mr. Dick Lasher, 100 Griswold Road, appeared befbeeCommission and spoke in favor of the
Application, as the property was an eyesore.

Mr. Howard Baldwin, 34 Farmstead Road, appearedrbeéhe Commission and spoke against the
Application. His objections are to the installatiof a driveway on Farmstead Road, and to theddize
the project itself. He indicated that the presesfca 4,000 sq. ft. residence and two garages wooki

out of place on the large property. He submitteditten document that listed the following indivials

as those who object to the construction of a draseon Farmstead Road: Mr. Eric Litke, 33 Farmstead
Road; Mr. Peter Prado, 25 Farmstead Road; Ms.LRdazak, 16 Farmstead Road; and Mr. Gary
Girouard, 43 Farmstead Road. Mr. Baldwin beliees the Planning and Zoning Commission should
not only focus on the present circumstances ofAplication but what could happen in the future.

Mr. Eric Litke, 33 Farmstead Road, appeared bdfoeeCommission and spoke against the Application.
He believes that the proposal would decrease ha@tves on Farmstead Road. He questioned the
permissibility of this plan in an A-1 zone and winatthe entire structure would be classified as a
duplex. Mr. Litke asserted that he spoke withftil®wing residents whom he noted were not in favor
of this Application: (1) Thomas Barrabee, 25 FaradtRoad, (2) Joseph Lusczak, 16 Farmstead
Road, (3) Gary Girouard, 43 Farmstead Road (nbte:Girouard appeared before the Commission, as
noted in the second paragraph following this paaplg).
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Mr. Joseph Falvo [? Valvo], 60 Farmstead Road, aggaebefore the Commission and spoke against the
Application. He noted that the driveway plannedRarmstead Road would be located directly by his
bedroom window, and he chose his property spetifidae to the privacy the neighbor provided. He
concurs with Mr. Baldwin’s remarks and believed thdriveway installed on Farmstead would
compromise privacy.

Mr. Gary Girouard, 43 Farmstead Road, appeareddd#ie Commission and spoke against the
Application. His residence is across the stremhfthe curb of the driveway proposed for Farmstead
Road. He stated that he concurs with Mr. Lashdrthe others who have made public comments at this
time. He noted his satisfaction and that perceofdus neighbors that another residence wouldwbke b

at the property. However, he believes the sizesange of the project is too large and will stant o

He believes that approval of this Application woatt a dangerous precedent for future rulings
regarding home classifications.

Mrs. Melissa Whitaker, 678 Highland Street, appédrefore the Commission and spoke in favor of the
Application. She stated that the home describebdampplication, including the accessory buildiag

not a two-family house. She described the homk thi¢ accessory building as her family home, noting
that no one else but her family will reside on pineperty. She noted that the home and accessory
building would appear as one building from roadwand will enhance the neighborhood, as the family
respects the quality and character of the neigldmmth She further stated that the home design takes
into consideration the issues of having privateiffiativing space while allowing necessary livingesie,
privacy and proximity accommodations to her parastthey age. She indicated that the driveway
proposed on Farmstead Road would appear no differesize and scale to that of any other driveway
now in existence on Farmstead Road.

Mr. Whitaker noted that the driveway on FarmsteaddRwould be used by Mr. and Mrs. Nicotera. He
stated that the driveway will not be seen by thjeiathg neighbor. The home and its accessory
building are interconnected, share a front porahlzave a common basement. He noted the societal
trend of in-law living arrangements in single fayrfllomes and mentioned that the Commission
approved at least 3 in-law living arrangement plartbe last few years.

Commissioner Hammer inquired as to whether the idapt could make the plan work without a
driveway on Farmstead Road and/or without the sttganage.

The Applicant stated that the driveway on Farmsteambcessary and that an additional land purchase
was made, as a precaution, to accommodate thergctish of that driveway. He noted that neighbors
knew of the intention to construct a driveway omnistead Road. He further explained that the intent
of including the extra driveway on Farmstead wagrtwide access to the accessory building for him
and his wife. He noted that the design of theremtian is to accommodate an appearance the single
family home, rather than designing a plan wheresthgle family home and its accessory building
would look obvious to the public as many in-law dees tend to appear.

Mr. Howard Baldwin, 34 Farmstead Road again addeisze Commission. He is an 86 year resident of
Wethersfield. He formerly resided at 239 GriswRload and has spent the last 54 years at Farmstead
Road. The property subject to the Application waginally owned by Mr. Willard. He believes the
previous residence on the property was not a 3lyaiesidence, noting that renters had residedan th
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residence with a family. He believes an in-lawrapant is smaller than the accessory building now
proposed and that an in-law apartment is utiligesherally speaking, for a short period of time by a
relative.

Commissioner Hughes inquired and the Applicanticorgd that there was no access to Farmstead
Road from property (land formerly owned by the Rwsloins) prior to the additional purchase of land
from the Falvo property and that the Falvo andRbbinson properties once met at a point.

Commissioner Hammer inquired as to whether drivenayGriswold and Farmstead Roads could be
constructed if a single family home without an asoey building at the property.

Mr. Gillespie noted that regulations appear ndinht the number of driveways one could build at th
property when taking into account driveway frontageegulated.

Commissioner Hammer requested that Mr. Gillespawige, prior to the closing of the hearing, Town
regulation information as to whether, with a siniglsily home, as of right, have two garages witthi@
house/attached to the house as opposed to deteghleidbe constructed.

Mr. Gillespie noted that a provision in the regidas speaks to the maximum amount of garage space i
terms of square footage and there are other pomgsinder the accessory use regulations.

Commissioner Homicki suggested that front elevatioa referenced on the property plan.

Commissioner Drake noted that he would like totkeeaccessory building not exceed 850 sq. ft., per
regulations.

The Applicant asked the Commission to consideB&{&sq. ft. regulation, in terms of this Applicatjo
as subjective. He reasoned that this Applicasamique in that the owners of the property couwiidib
an even larger home.

Motion: Commissioner Homicki made a motion to continwetibaring of the following Application to
the next Planning and Zoning Commission meetin@PRICATION NO. 1688-09-Z: Frank Nicotera
Seeking a Special Permit, in accordance with Se@ib.3 of the Wethersfield Zoning Regulations, for
an accessory apartment that exceeds the maximuanesfpotage permitted at 179 Griswold Road.

Second: Commissioner Roberts seconded the motion.

Aye: Hammer, Roberts, Knecht, Harley, Munroe, @Gicklomicki, Hughes, Drake
Nay: None
Abs: Dean

Note: Commissioner Dean was not present for afgignt portion of this Application’s hearing. As
such, he did not patrticipate in tonight’s votetustissue.

Vote: 9-0-1

Application Tabled to next meeting.
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3.2 PUBLIC HEARING APPLICATION NO. 1689-09-Z Richard & Cynthia Wasserman Seeking a
Special Permit, in accordance with Section 3.thefWethersfield Zoning Regulations, for an
accessory building that exceeds the maximum sdoatage and height permitted at 33 Lincoln
Road.

[Chairman Hammer recused himself from the hearntydeliberations on this application.]

Mrs. Cynthia Wasserman, 33 Lincoln Road, appeaedore the Commission. She noted that the
Application is to build a barn to replace two shdust were destroyed by the June 26, 2009 tornado.
She indicated that 30-40 large mature trees werelast from her property during the tornado thus
creating a large open space that compromises th&cgrthe property once had. She noted that orte pa
of the accessory building would be used as a waiksand the other part would be utilized for sterag
The variance is being sought due to the existehaedetached garage on the property and due to the
height and mass of the proposed accessory builddg reasoned that since much of her three and a
third acre property slopes downward and away frieerésidence, and the desired effect of the
accessory building’s height and mass not appeasragarage will be achieved.

Discussion

Commissioner Oickle inquired and the Applicant dafeat the property is within the 100 year flood
plain.

The Applicant noted that the Application is beftite Inland/Wetland and Watercourses Commission
and will be heard on Wednesday, October 21, 2009.

Commissioner Oickle inquired and the Applicant ddteat no changes will be made to topography.
Mr. Gillespie noted that the Application is subjeztapproval of the Inland/Wetland and Watercourses
Commission. He indicated that the accessory mglds a 960 sq. ft. barn (24'x40’) and its height i
23.6'.

Commissioner Roberts stated that the Applicatioegsrding flood regulated activity rather than
wetlands regulated activity and, as such, the gneind Zoning Commission can act prior to
Inland/Wetland and Watercourses Commission approval

Mr. Gregg Burwell, 34 Lincoln Road, appeared betbieeCommission and spoke in favor of the
Application. He reasoned that blocking the viewcofmmercial buildings and the Silas Deane Highway
is optimal for the neighborhood.

Motion: Commissioner Hughes made a motion to close tagrte

Second: Commissioner Harley seconded the motion.
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Aye: Roberts, Knecht, Harley, Munroe, Oickle, Homickydtes, Drake
Nay: None
Abs. None

Note: Commissioners Hammer and Dean abstainedthianvote.
Vote: 8—-0-0

Motion: Commissioner Munroe made a motion to approve ABRILION NO. 1689-09-Z: Richard
& Cynthia Wasserman Seeking a Special Permit, do@ance with Section 3.6 of the Wethersfield
Zoning Regulations, for an accessory building thateeds the maximum square footage and height
permitted at 33 Lincoln Road.

Second: Commissioner Hughes seconded the motion.

Aye: Roberts, Knecht, Harley, Munroe, Oickle, Homickydthes, Drake
Nay: None
Abs. None

Note: Commissioners Hammer and Dean abstainedthigmvote.
Votee 8—0-0

Application Approved.

3.3 PUBLIC HEARING APPLICATION NO. 1690-09-Z: Angelo Casanelli Seeking a Special
Permit, in accordance with Section 3.6 of the Wetfield Zoning Regulations, to construct a
garage that exceeds the maximum height permitt&@ BcMullen Avenue.

Mr. Angelo Casanelli, 10 McMullen Avenue, appeabedfbre the Commission and described his
Application. He noted that a 24'x30’, height: 24 detached Dutch colonial style garage is being
proposed. Located to the north side of the prgpsiRte. 15. Located to the east side of the ptgpe

a 30'x40’, height: 25 ft. barn. Located to theiboside of the property is Jordan Lane. Locatethe
east side of the property is a wooded lot. The@sed garage would have a 16’ border on each aidle a
a 20’ border in the back of the structure. Thenpl@uld also include the construction of a fentee
fencing or screening material may include vinyl,odpor trees/evergreens of the Cedar or Hemlock
varieties. He mentioned that he owns 3 motorcy@es,which are antiques.

Commissioner Oickle noted that the Applicant presgily submitted an Application with a garage that
was larger in size and scope. The Commission atgity recommended that the Applicant meet with
Town Staff to discuss a plan that was smallerZe sind scope. Commissioner Oickle believes tleat th
garage now requested is adequate, as it bordetisesirimarn and a slope. Commissioner Drake concurs.

Commissioner Homicki inquired and the Applicantetbthat electricity and an alarm would be added
to the proposed garage.

Commissioner Oickle inquired and the Applicantestiathat he will not operate a commercial business
at the property. Commissioner Oickle made ingsiregarding the placement of fencing and shrubbery.
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The Applicant noted that shrubbery and fencing wdad placed at the south and west side of the
proposed garage.

Steve Graff, 128 Jordan Lane, appeared before ¢tihen@ission against the Application. He wonders
why 2 people would need the space requested iAgp8cation. He noted the Applicant’s desire to
restore and refurbish automobiles and motorcyeled,does not understand why the size of the
proposed garage is being requested.

Commissioner Hammer inquired and the Applicant aitbet the proposed Application of 28'x30’ is
300 sq. ft. smaller than the original Applicatidn30'x40’. He also noted that he intends to use th
second story of the garage for storage, as he waweldr not to utilize a public storage facility.

The Applicant reasoned that storage space wasdedlin the Application because he currently stores
furniture and other items in a rented storage amit he would rather store said items on his prgpert

Commissioner Knecht inquired and the Applicant coméd that there are no public risk factors to be
considered with regard to the items being stored majority of the items are furniture from hitela
mother’s residence. The furniture is currentlyastioat an offsite 10'x4’ storage unit.

Commissioner Oickle requested an explanation reggualacement of shrubbery and fencing.

The Applicant noted that fencing and shrubs wowglaced on the south side and a fence would be
constructed on the south and west side.

Commissioner Munroe made an inquiry as to the draxe noting that the prior application request
included utilizing a property in back of the Ap@id’s for a driveway. He made an inquiry regarding
the height of the Applicant’s residence.

The Applicant noted that a 10 foot section fromheside of the proposed garage will be paved inrorde
to allow for drainage onto McMullen Avenue. Heami®ted that his residence is about 2 and a half
stories.

Motion: Commissioner Hughes made a motion to close tagrte

Second: Commissioner Roberts seconded the motion.

Aye: Hammer, Roberts, Knecht, Harley, Munroe, Oicklepntittki, Hughes, Drake, Dean
Nay: None
Abs. None

Vote: 10 — 0 -0 [can only be 9]

Moation: Commissioner Oickle made a motion to approveh witnditions, APPLICATION NO. 1690-
09-Z: Angelo Casanelli Seeking a Special Permigdcordance with Section 3.6 of the Wethersfield
Zoning Regulations, to construct a garage thatedséhe maximum height permitted at 10 McMullen
Avenue, with the following conditions: (1) adegeiahrubbery/evergreens on the south side of the
garage be installed subject to the approval of TEBwgineering Manager/Town Staff. (2) any lighting
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shall comply with Section 6.7 (Outdoor Lighting)tbe Wethersfield Zoning Regulations.
Second: Commissioner Homicki seconded the motion.

Aye: Hammer, Roberts, Knecht, Harley, Munroe, Oickleptittki, Hughes, Drake, Dean
Nay: None
Abs. None

Vote: 10 — 0 -0 [can only be 9]

Application Approved with conditions.

3.4 PUBLIC HEARING APPLICATION NO. 1691-09-Z: John & Shireen Aforismo Seeking a
Special Permit to host special events at 185 BR&iaekt (Renewal & modification to Application
No. 1635-08-2).

Mr. John Aforismo, 185 Broad Street, appeared leeloe Commission in reference to the above
application. He indicated he is one of the owmérthe subject premises and directed attentiohdo t
items in the packet distributed to Commission mambé&hese items included: (1) a neighbor
notification letter sent to the abutting propertyn@rs (within 300’) of 185 Broad Street regardihg t
Special Permit Renewal; (2) a copy of the presBuiés For Outdoor Commercial Special Events” with
the proposed changes noted in red ink; (3) a Juge@ letter notifying neighbors of commercial and
non-commercial events for the 2009 season, thosdich were: commercial event of July 4, 2009 —
nuptial; non-commercial event of Saturday June20B9 — Wethersfield Historical Society Tour; family
event of Saturday, July 25, 2009 — wedding cerenamyreception.

The current Special Permit expires on January @D0Q2and Mr. Aforismo noted the following proposed
changes to the current permit: (1) Increase tmebau from 2 to 4 weddings and large parties and be
able to have 2 within one calendar month insteal () The term of the Special Permit shall be for
five (5) years, expiring on January 20, 2016; (Bnkhation of no parking on Robbinswood Drive to
include parking on Robbinswood Drive as well as paplic thoroughfare according to the parking
policies of the Town of Wethersfield; (4) Eliminati of the no amplified music or other sound
requirement (not to exceed 8PM during commerciahés).

Commissioner Hammer noted for the record the fahgworrespondence: (1) Letter dated October 15,
2009, from Howard Greenblatt, Chairman of the T@kkVethersfield Economic Development &
Improvement Commission endorsing the proposalM@no dated October 15, 2009, from the Central
Connecticut Health District with no comment; (3)tee dated October 9, 2009, from Mary Claire

Quirk, 44 Robbinswood Drive, including anotherdetirom her dated January 2, 2009. She is
requesting that the Commission deny the requestniplified music, increased parking on
Robbinswood Drive and increased number of evedjd;dtter dated October 14, 2009 from Tom and
Holly Landers, 205 Broad Street, requesting that@Gommission deny the special permit renewal; (5)
Letter dated October 11, 2007, from Tom and Holiydlers, 205 Broad Street, requesting that the
Commission deny the original special permit. laed with their letter was a petition signed by as
many as 20 abutting residences and which included@delineating said residents and photographs of
the Silas Robbins House and its surrounding afgd;dtter dated October 16, 2009, from Kyle and
Kathryn Senk, 95 Broad Street, requesting thaCbimission deny the special permit renewal based
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on amplified music, noise levels, parking on thed&r Street Green; (7) Letter dated October 15, 2009
by Carmen Cid, 192 Broad Street, maintain the P&iez carefully made decision; (8) Memo to Peter
Gillespie, Town of Wethersfield, dated October 2809, from the Wethersfield Police Chief reported
one complaint (July 25, 2009) of loud music duriadendar year October 2008-2009. The Police Chief
noted that the Applicant complied with the respogdfficer and was very cooperative.

Commissioner Homicki inquired as to shuttle senircand out from the events.

The Applicant noted, for example, that during there of July 4, 2009, shuttle service was succégsfu
utilized to and from Putnam Park.

Commissioner Drake inquired and the Applicant coméid that 4 rather than the existing 2 commercial
events are being requested in the Special Pernatval.

Commissioner Roberts inquired as to the Applicagxiglanation/interpretation/position what
constitutes a family/friend event and what conggla non-family/friend (commercial) event.

The Applicant indicated a commercial event woulduwavhen one pays for an event.

Where the line is between events which are subpettte conditions PZC established for commercial
events versus ones governed by the rules pertadiningise and riot.

The Applicant noted that a good job has been dometermine friends versus commercial patrons.
Many non-Wethersfield residents have approachedththdy in terms of hosting a wedding, and
determinations have been made that the clienttia good fit in terms of atmosphere, and the like.

Commissioner Drake inquired as to how many nondamients the Applicant had this year.
The Applicant noted that there was only one nonifaavent held this year.

Commissioner Hammer noted that the one non-famigneof July 4, 2009 was not problematic to the
community versus some non-family events of previeers. He also noted that the friend event had
amplified music and parking issues, as noted irptst. He inquired as to how the matter would be
handled if amplified music control regulations abubt be met.

The Applicant noted that the previous complaintseneade after 9:00PM, and the Applicant stated that
the amplified music would end at 8:00PM.

Commissioner Hammer noted that compliance with Toezgulations as to acceptable decibel readings
being met when read at the property line wouldibeally impossible. As such, Commissioner
Hammer inquired if compliance could be met.

The Applicant indicated that during the family/figeevent of July 25, 2009, the disc jockey had the
ability to modify the amplification. Mr. Trahan hagproached the Applicant at 9:15PM noting that the
noise might be getting a bit loud, and the Appltaastructed the disc jockey to modify the
amplification. Coincidentally, the police arrivpdt ask the Applicant was correcting the problem.
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Keith R. Ainsworth, Esg. of Evans, Feldman & Ainstio L.L.C., 261 Bradley Street, New Haven, CT
06507, appeared before the Commission represemtamy of the neighbors who are opposed to
commercial events being held at the property, $igally noting: Tom and Holly Landers, Lorin Hardy,
Mark Bryant, Wayne and Dorothy Burwell, Carmen Gidhn Jezowski, Bob and Jean Clark, Jack
McConnell, Paula McNamara, Frank Morris, Alice Ngian, Mary Clare and Bill Quirk, Aaron
Rutherford, Luis and Maria Ocasio. Attorney Ainstlosubmitted an Intervention Petition under
C.G.S. § 22a-19 and a Brief in Opposition to thelgation. Counsel noted that the Planning and
Zoning Commission does not have the legal jurigalicto grant the special permit requested. He
asserted that PZC is re-writing the Town’s zoniagulations through the special permit processhef
Applicant wanted a prohibited use in a residerstale, they should go to the Zoning Board of Appeals
Counsel asserts that the Applicant would not sute¢¢he Zoning Board of Appeals because they do
not have a hardship. Shoehorning and twisting@fdefinitions in the application has occurredhi® t
point of absurdity, resulting in the benefit of thpplicant in self-policing the site. Definitiors
friend/family events are purely subjective, adndilyeby the testimony of the Applicant. Counselatha
that since money transfers in many ways such ds check, in kind, etc., the Commission and the
Town have no way of knowing whether someone has foaattend an event or otherwise. Therefore,
no one could check on the transfer. The probletinasa residential and mixed use has occurred in a
residential zone, rather than a mixed use or comalezrone. Counsel asserted that the subject gyope
is a commercial property in a residential A Zoée asserted that the Applicant does not have the
authority to decide what events are permissibléherproperty, reasoning that the authority is with
Zoning. Counsel believes that the Applicant widllate the regulation regarding amplified music
despite any attempt by the Planning and Zoning Ciesion to accommodate an agreement by way of
special permit. Counsel asserts that after a derable amount of thoughtful opposition to the ioiag)
special permit, the Planning and Zoning Commisgii@mted it anyway. Restrictions placed on the
Applicant are unenforceable, as shown in the p&Estause definitions are vague and enforcement,is la
and the neighbors bear the brunt of it. Zonin iprovide its citizens the reliance and comfortiéo
activities in a particular area and to avoid incaiitle uses.

Counsel indicated that if the Planning and Zonimgnéhission grants the special permit, the neighbors
will hold the Town accountable in Court.

Counsel indicated that the Planning and Zoning Casion granted the Applicant permission to
operate and bed and breakfast which was toleratdlaebneighbors due to its low impact as such.

Counsel noted that the decibel levels at the JoJy2R09 event were between the 72-85 levels at a
neighbor’s yard (not at the property line). Heawbthat at 85 decibel, hearing damage would oceeir o
time. He asserts that the Applicant has a prdglia violate the special permit.

Counsel noted that regulations forbid offsite pagkin commercial use, that parking on the Green is
harmful to the trees and that parking accommodatadong Robbinswood Drive would become
crowded, thus impeding residents and emergencyheshio residents.

Counsel cited the ca®ooth vs. Manchester ZBA (151 Conn. 358). It was found that in order tongia
Special Permit, the use has to be expressly peanitegulations need to be met, and conditions
providing the health, safety and welfare of a comityuican be met. If these standards cannot be met,
then there is a violation in the law.
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Under Town zoning regulations, Counsel reasonetaitessory use is understood as not the primary
use. A special permit for said use would be subatd and not customarily incidental to a bed and
breakfast operation.

Counsel indicated that Town regulation 6.1.c.4 siti@t with regard to parking, preservation of grese
the maximum desired effect. 6.2.b.1. parking spatall be located on the same lot, and 42 spaces
must be available at the property for commerciaings.

Counsel indicated that Town regulation 6.9.b.1eadafety concerns when parking on a street. Acces
to emergency vehicles cannot be compromised.

Counsel requested that the Commission repriseetiigrnony from the January 2009 hearing rather than
having his clients speak at this hearing.

Commissioner Hammer noted that he appreciatecetiigest in an attempt to streamline hearing of this
matter but suggested that the public be given gp@dunity to speak. He reasoned that anotheoseas

has passed and that there may be members of thie whio wish to speak or haven't yet spoken to this
Application.

Commissioner Hammer made an inquiry regarding Weateof July 25, 2009. He noted that the
Applicant classified the event as a family/frienatiet. However, he believes the neighbors felt
otherwise. As such, Commissioner Hammer requéstechsel to weigh in on the issue.

Counsel noted that the Applicant did not complyhwihus violated, the noise ordinance. He believes
that the neighbors cannot weigh in on whether amieng considered family/friend or otherwise. As
such, he believes the definition of friend/famsyl@gally unenforceable. He believes events on the
property are classified commercial or not.

Commissioner Drake noted that if the special persniiot in effect, then the Applicant can do whatev
they please. He reasoned that the special perasitan attempt to have an agreement that everyone
could live with.

Counsel noted that if the permit was taken awaythadipplicant violated the law, nuisance may resul

Commissioner Roberts inquired that, if it is legaltcurate that the Commission cannot grant a abeci
permit for this property, then the recourse regagdhis issue just evolves into a civil matter véher
proof of illegal accessory use is the guide, saamburse and end result may not actually help the
neighborhood. He noted the sad irony is thatulhes have worked for the current year despité2the
years prior and despite the struggle in achievomgroon ground in the understanding of friend/family
or commercial event classification.

Counsel indicated that lack of a special permitgemal because a judge would not have to entedain
definition of friend/family event. He noted thaetlegal definition component of unlawful activity
when defining “nuisance” and its relevance to thecgl permit. Lack of a special permit would désu
in the Applicant bearing the risk of having eventith no legal permission.
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Commissioner Roberts noted that if a commerciahexde was violated, Town enforcement would
occur. He also noted that having no permit andithggthe fallout from a continual dispute regarding
this property may not be the best solution fordgbemunity at large.

Counsel indicated that no one will ever know wisadri isn’t a commercial event, as the Applicantidou
consider anyone a friend.

Commissioner Hammer noted that the simplest waggolve the issue could involve the Applicant
agreeing to abide by any standards establishedeb@ dmmission which seem to have worked for
commercial events when holding any event with @eertain number of people, regardless of whether
it is for friend, family or pay.

Public Comments

Mr. Jack McConnell, 182 Broad Street (located axthe street from the Applicant), a resident ofrove
30 years, spoke against the Application due tosstee noise stemming from prior events.

Ms. Paula McNamara, 182 Broad Street (located adhmsstreet from the Applicant), spoke against the
Application due to issues of safety due to alcalmmisumption and excessive noise stemming from
celebrations. She noted that many neighbors wettgei front of their homes at the time the police
arrived at the July 25, 2009 event, and she bdi#gvat they spoke with the police. She notedghat
confronted someone at the event, requesting amoetheé loud music, and that she was rudely respbnde
to. She believes that granting a special pernmbtddeal for the community.

Mr. David Quirk, 149 Broad Street (11 year residesiding 4 houses away from the Applicant), spoke
in favor of the Application. He noted that the Aipant’s property was previously an eyesore and
welcomed the restoration by the Applicants into iwedescribed as a “gem”. He believes that the
level of noise at the June 13, 2009 event is unthly exaggerated. He indicated he held a wedaing
his premises the day before, complete with liveimjwd no one complained. He also noted that on
that day (June 12, 2009) students in their vehiobeserged on the Green for the annual pre-prom
gathering. He further reasoned that the BroadeS@eeen is not a quite place, as events of various
sizes occur regularly. He believes the propertsyddded more value to the area.

Mr. Dick Hass, 179 Broad Street (lives next dooth® Applicant), managing partner of Hass, L.L.C.
He is concerned with what will happen with othesidences along the Broad Street Green, as a
precedent would continue to be set in connectidh gpproving commercial businesses at residences.

Mrs. Judith Keane, 126 Broad Street, a 30 yeadeasiat her property (residing near ConstitutionyWa
which is located across the street from the Appligaspoke in favor of the Application. She notedt
the Applicants are good custodians and that prgpaitties in the area have increased due to the
presence and functions at their home. She no#dlh Applicants have invested heavily in shruipber
to enhance their property and that the extremeehdy take in caring for their home is apparetie
mentioned that the Applicants were required todeesin the property as a condition to obtaining
approval for their Bed and Breakfast. She alseddttat she hears music from functions held at the
Webb Barn located on Main Street, which is muckhter from her than the Applicant’s property. She
indicated that one of the parties complaining afessive noise at the Applicant’s property has no
trouble driving their 18 wheeler truck at 4:00 adown the Broad Street on a regular basis. Slee als
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noted that a physician’s office was previously tedson the corner of Broad and Garden Streets. She
noted that the exact verbiage with regard to zotaag is not always followed, as patrons of Andarso
Farm park on town property and storage of vehiddeats and such occurs. She is concerned that the
main attraction status the Applicant’'s home haseagltl would be compromised if the special permit
was not granted.

Ms. Janet Leombruni, 200 Broad Street, spoke inrfa¥ a special permit with terms identical of taos
made for the April 1, 2009-November 30, 2009 tei®me noted her recollection of discussions and
decisions made in good faith that resulted in aratefinition of friends/family and believes thhet
matter should not be further complicated.

Ms. Gloria Mclean, 38 Midwell Road (44 year resitjespoke in favor of the Application, noting that
someone should represent the interests of thee€ftvn. She noted that Wethersfield is
interconnected and not just a group of neighborgrotling a Town. She stated that the Applicants
have done more for the Town than most resident® ®lieves that not having the presence of the
Applicants property now versus prior to their owsteép would be economically disastrous for the area.
If encouraging economic activity is a problemsitime to relocate. The opposite of having events
having nothing. The opposite of prosperous is Yleddne opposite of growth is atrophy. The opposit
of thriving is ending. She believes Counsel h&chk of understanding of the economic health of the
Town. We need the Applicant’s property and thevagtit brings. She expressed an appreciation for
having fun, and that everyone should have the tghbold events at their own home. If the communit
allows the Applicants to be driven from their pradgeand disallow the activity it brings, she reasom
great property like the now vacant Comstock Feiteemerge. She believes most of the citizens in
Town are not agreeable to that result.

Mr. John Jezowksi, 15 Robbinswood Drive (directtyass the street — north, since 1994) noted that he
is not a client of Keith Ainsworth, Esq. He resd5-50 ft. from the property. He promoted the Bed
and Breakfast operation to the Historic Districin@nission with the proviso that the residence not tu
into a commercial operation. He noted that th@erty is a shining star in the neighborhood. Hosvev
he’s highly impacted by what's going on, and herapiates the quiet aspect to the neighborhood. He
also noted that the Applicants have good moralattar and that the Planning and Zoning Commission
permit was a good attempt to quell things.

Mr. Pete Leombruni, 200 Broad Street, spoke witomemendations for a 5-year special permit. He
believes parking on Robbinswood Drive, Broad Stfaegten, as well as amplified music should not be
allowed, thus creating an environment respectabtbd neighborhood. He also noted that commercial
activity should involve nuptials only. He alsoiegks that no one should park on the Broad Street
Green, and perhaps the Wethersfield Police Depattrteeplace no parking signs around the Broad
Street Green.

Mr. Mark Bryant, 55 Robbinswood Drive, spoke agawfshe Application. He noted that commercial
events do not fit in the neighborhood, as noisénarttes cannot be followed. He also noted that
parking on Robbinswood Drive would make it diffictdr neighbors to exit their driveways.

Mr. Chris Casey, 160 Broad Street, spoke in fafahe Application. He noted that the amplified naus

at the June 25, 2009 event wasn't so loud. Hednibizt despite issues of safety raised as conterns
the Application, a basketball hoop and its stamdl@cated in the travel portion of Robinswood Drive
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Mr. Luis Ocasio, 220 Broad Street, spoke in favice 8 year permit operating in the same vein as the
special permit period of April 1, 2009-November 3009. He found this past season not to be
offensive. However, he expressed concern regatthmgfar liberties will go with a result of a full
blown catering facility. In that vain, he wondé&®wv precedent will transfer to potential title hexsl.

Mr. Shane Aforismo, 49 Broad Street, spoke in fadfdhe Application and expressed the good
stewardship of his parents. He mentioned his gis@pment with friends and citizens who are not
taking into account what his parents’ property tiase for the community.

Commissioner Hammer encouraged an open dialogiretmetneighbors and Applicants. He also noted
that Wethersfield Police Department input is neagss the review of safety and other concerns.

The Applicant noted that he and his family arertgyio do the right thing. He noted that he wilt no

abide by any restrictions as to how he and hislfaemjoy their home. He also noted that if he arsd

wife cannot reside in the home and operate as aaBeédreakfast, then that the property could taota i

an Inn. An Inn would fall under different restrarts and guidelines that the Town would not watié
indicated that he and his wife have directed ottef®wld their weddings at the Webb Barn while

staying at the Bed and Breakfast. He reasonedtitsais due to his perception of how the neighbors
would have received said weddings as such. Hedrib&# not so much money is made from events held
at the property.

Commissioner Hammer asked the Applicant to congltiecomments made this evening and
encouraged dialogue with the community.

Commissioner Oickle inquired as to police inputam@ing noise ordinance enforcement.

Mr. Gillespie noted that he has spoken to the pdliepartment, and the issue comes down to
enforcement on the street. The police have indit#tat the situation will be monitored.

Motion: Commissioner Hughes made a motion to continuédaeing of the following Application to
the next Planning and Zoning Commission meetingv@unesday, November 4, 2009, regarding:
APPLICATION NO. 1691-09-Z: John & Shireen Aforisr@@eking a Special Permit to host special
events at 185 Broad Street (Renewal & modificatomApplication No. 1635-08-Z).

Second: Commissioner Homicki seconded the motion.

Aye: Hammer, Roberts, Knecht, Harley, Munroe, @Gicklomicki, Hughes, Drake, Dean
Nay: None
Abs: Dean

Vote: 10 -0 -0 [only 9 can vote]

Application continued to next meeting.

4. OTHER BUSINESS
4.1 A discussion regarding APPLICATION NO. 1636-09-932 Ridge Road — Request for an
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extension.
Rick Mahoney, Esq. appeared before the Commissidmebalf of the Applicant, and noted that the

delay in the commencement in construction is duéssoes of title resulting from retroactive and
unilateral change in federal regulations with relgarcommercial real estate ventures and HUD.

Motion: Commissioner Oickle made a motion for an 18-maxtiension of the November 5, 2009
deadline for commencement of construction, as niot&ection 10.1.D.5.B. of the Wethersfield Zoning
Regulations.

Second: Commissioner Hughes seconded the motion.

Aye: Hammer, Roberts, Knecht, Harley, Munroe, Oickleptittki, Hughes, Drake, Dean
Nay: None
Abs. None

Vote: 10— 0 -0 [only 9 can vote]

Request for extension of deadline Approved.

4.2 2010 Meeting Dates.

Moation: Commissioner Oickle made a motion to approvediewing meeting schedule for calendar
year 2010.

January:  Tuesday, January 5, 2010; Tuesdayada 19, 2010
February: Tuesday, February 2, 2010; Tuesdayuaey 16, 2010
March: Tuesday, March 2, 2010; Tuesday, Ma@, 2010

April: Tuesday, April 6, 2010; Tuesday,rAf20, 2010
May: Tuesday, May 4, 2010; Tuesday, M&8y2010

June: Tuesday, June 1, 2010; Tuesdag, 752010
July: Tuesday, July 20, 2010

August: Tuesday, August 3, 2010; Tuesday,usud7, 2010
September: Tuesday, September 7, 2010; TuesdaterSiger 21, 2010
October:  Tuesday, October 5, 2010; Tuesdatgliec 19, 2010
November: Wednesday, November 3, 2010; Tuesdayember 16, 2010
December: Tuesday, December 7, 2010; Tuesday, 1, 2010

Second: Commissioner Roberts seconded the motion.

Aye: Hammer, Roberts, Knecht, Harley, Munroe, Oickleptittki, Hughes, Drake, Dean
Nay: None
Abs. None

Vote: 10— 0 -0 [only 9 can vote]

5. MINUTES — Minutes of the September 1, 2009 Meeting

Commissioner Oickle noted a correction to the MasutThe Minutes will be revised accordingly.
Motion: Commissioner Oickle motioned to approve the naawvith the suggested revisions.

Second: Commissioner Roberts seconded the motion.
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Aye: Hammer, Roberts, Knecht, Harley, Munroe, Oicklemicki, Drake
Nay: None
Abs. Hughes, Dean

Vote: 8-0—2[only 9 can vote]

Commissioners Hughes and Dean abstained from tiee a® they were not present for the Tuesday,
September 1, 2009 meeting.

Minutes approved as corrected.

Minutes of the September 15, 2009 Meeting

Commissioners Roberts and Oickle noted correctioise Minutes. The Minutes will be revised
accordingly.

Motion: Commissioner Roberts motioned to approve thaitagwith the suggested revisions.
Second: Commissioner Oickle seconded the motion.

Aye: Roberts, Knecht, Harley, Munroe, Oickle, Hughasske, Dean
Nay: None
Abs. Hammer, Homicki

Vote: 8 -0 -2 [only 9 can vote]

Commissioners Hammer and Homicki abstained fronvdte, as they were not present for the
Tuesday, September 15, 2009 meeting.

Minutes approved as corrected.
6. STAFF REPORTS. There were no reports made by Staff.

7. PUBLIC COMMENTSON GENERAL MATTERS OF PLANNING AND ZONING.

Mr. Peter Gural, 759 New Britain Avenue, Rocky HUIT 06067, appeared before the Commission
regarding an additional issue concerning his previdpplication APPLICATION NO. 1681-09-Z
Peter Gural Seeking a Special Permit to conduct a retail assirirom a roadside vehicle without a
principle building at 1881 Berlin Turnpike.] Mr.u&l is seeking to add an additional trailer of
approximately 20 ft. to the vending vehicle appbirethe Application. Commissioner Hughes
suggested and the Commissioners and Mr. Gillegpieed that the Applicant is to prepare a sketch
including the proposed additional trailer and thiginal vending vehicle/site plan and present thigre
proposal to the Commission at its next meeting.

8. CORRESPONDENCE
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8.1 A letter from Michael Turner to Dan D’Addeo andl|Bellock regarding bond requirements for
Stillman Walk and Folly Brook Commons.

8.2 A memo regarding the increase in state fees.
8.3 Information regarding upcoming Training for Ladde Commissioners.

8.4 A letter from the Connecticut Siting Council rediag the intent to modify an existing
telecommunications facility at 100 Great Meadow @Roa

8.5 A letter from the Connecticut Siting Council rediag the intent to modify an existing
telecommunications facility at 250 Silas Deane Migi.

9. PENDING APPLICATIONS TO BE HEARD AT FUTURE MEETINGS. Currently, there are
no pending Applications to be heard at future nmgsti

10. ADJOURNMENT
Motion to adjourn at 10:40 PM — by Commissioner Oickle.

Seconded — by Commissioner Knecht.
Vote: 10 - 0 -0 [only 9 can vote]

Aye: Hammer, Roberts, Knecht, Harley, Homicki, Munrogkle, Hughes, Drake, Dean
Nay: None

Abs. None

M eeting adjourned.

Respectfully submitted,

Ellen Goslicki, Recording Secretary
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